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REMARKS 



Claims 1-10 are pending in the instant application. Claim 10 
has h-een all'jwed. Claims 1-3, and 5-9 have been canceled. Claim 
4 nas been amenaed. No new miatter has been added. Reconsideration 
is resrectrully requested in light of these amendments and the 
f ol IC'wi ng r emai r:s . 

I. Allowable Subject Matter 

The Examiner has acknowledged that claim 10 is allowed. 

The Examiner has further acknowledged that clarms 4 and 5 
woula be all'jwable if rev/ritten in independent form including all 
of the limitatiL'ns of the base claim and any intervening claims. 

In accordance with the Examiner's acknowledgment of allowable 
s^^coect miarter claim. 4 has been amended so that it is presented in 
maepenient form including all of the limitations C'f the base claim 
and all intervening claims. Claim 5 is dependent upon claim 4. 
Applicants respectfully request allowance Df these claimis. 



Attorney Docket No.: 
In\^entors : 
Serial No . : 
Filing Date: 



KBI-0004 



Ranganathan et al . 
09/855, 346 
May 15, 2001 



Page 6 

II. Rejection of Claims 1-3 and 6-9 Under 35 U.S.C. §103 

The Examiner has rejected claim 1-3 and 6-9 under 35 U.S.:. 
§1J:. (a) as unpatentable ever Paul (US 6, 180, 099) in view Fori 



The Examiner suggests that Paul teaches a ccmpC'Sit i jp^ 
cc-mp'rising inulin, guar gum, f ructo-oligosaccharides and a bacteria 
selectee from: Lactobacilli and Bifidobacteria for gastrointestinal 
r;ealth. The Examiner suggests that although the reference does not 
s f'eci f ical ly teach that the microorganisms are ammonia-philic ure^i- 
oegrading m.icroorganisms with high alkaline stability and urease 
activity, such characteristics are intrinsic tC) the named 
:T.icin)organi5ms cf Paul. It is further suggested that For a teaches 
that microencapsulating Lactobacilli protects the h-acteria trom 
Q<=-stric nuices cnid allows them t'l reach the lower intesLir.es where 
they are the^rapeut ica lly beneficial. The Exami.ner suggests t,hat ic 
wo„.ld have oeen obvii-us to one c-f skill in the art to encapsulate 
the composition cf Paul because it was common t-:; lii so as 
dem;onst ra t e i t-y Fcrd. Applicants respectfully cisagree. 

Applicants believe teat the recited art fails tC' teach or suggest 
all of the limitations of ilaim 1, and that there is no mritivatic'n 
ti :ne cf s^iill to combine the teachings of Paul and Fora. 



u ^) , / _0 , ^ t b ; . 
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Hc^wever, in an earnest effort to advance prc'secut ion in this 
case, Applicants have canceled claims 1-3 and 6-9. Applicants 
reserve the right to pursue the canceled sutgect matter in a 
divisLcnal appl icat ic-n . Therefore, withdrawal of this rejection is 
rescue ::t ful ly requested . 



Applicants believe that the foregoing comprises a full and 
comc'lete response to the Office Action of recc-rci. Accordingly, 
favorak'le reconsideraoion and subsequent allowantre of the pending 
claims is earnestly solicited. 



CONCLUSION 



F.espect f ul ly submitted. 



Jane Massey Licata 
F. t-^ o i s t rat 1 n N O' . 3 



Date: August 18, 2003 



Licata & Tyrrell P.C. 
66 E. Main Street 
yarlton. New Jersey 08053 
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